
STWTFS

112 West 8th Ave., #615
Amarillo, Texas 79101

Return Service Requested

A Publication of the Amarillo Area Bar Association

PRSRT STD
U.S. POSTAGE

P A I D
Permit No. 195
Amarillo, Texas

M

A Publication of the Amarillo Area Bar Association

Volume 27
May 2013
No. 9amarillobar.org

CONTENTS
President’s Page2
Seventh Court of 
Appeals Update4
Young Lawyer
of the Month5
Legal Briefs6
Legal Yarns7
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Harlow has been honored by the
Amarillo Area Bar Association
with the Chief Justice Charles
Reynolds Lifetime Achievement
Award.  The award is given to an
area lawyer or judge with a distin-
guished legal career who has made
a substantial contribution to the
Amarillo Bar, the community, and
the legal profession.  The award
will be presented to Harlow’s fami-
ly at the Spring Institute Dinner,
which will be held May 4, 2013
at the Amarillo Club.  Harlow
Sprouse was an accomplished trial
lawyer, an expert in legal ethics, a
servant of the bar, and a very kind
person.  He will be missed.

”Page 3

Funny thing about jury in-
structions is that failing to ask for
a particular one in a civil trial
usually means you waived any
complaint about not getting it.
That is not necessarily true in a
criminal trial.  Some must be giv-
en by the trial judge, even if no
one wants them.

”
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      Needless to say, Ray is 
my model of what a lawyer 
should be. His ability to assess 
a legal issue and to determine 
a workable solution to the 
issue in an efficient and well-
orchestrated manner is second to 
none.

” 
                – Page 2

     William has a stated goal of 
out-doing me, and a matching 
track record, both of which 
signaled that I could be in for 
more direct competition than I 
felt I could handle. Nonetheless, 
the firm extended William a 
job offer over my vociferous 
objections, and he joined the 
firm in 2012. Neither of us has 
gotten the other fired, yet.

”               
– Page 3

Long-time Amarillo attorney, civic leader, 
and native son Robert “Bob” Sanders is the 2014 
recipient of the Charles L. Reynolds Lifetime 
Achievement Award.  This is the highest award be-
stowed by the Amarillo Area Bar Association upon 
one of its members. 

Bob Sanders was born and raised in Ama-
rillo.  He attended Vanderbilt University as a stu-
dent-athlete where he earned his undergraduate 
degree while playing varsity golf.  In 1960, Mr. 
Sanders obtained his law degree from Southern 
Methodist University School of Law and became 
licensed to practice law that same year.

Mr. Sanders had a very distinguished and 
diverse legal career.  From 1971 – 1987, Judge 
Sanders served as United States Magistrate Judge 
for the Northern District of Texas, Amarillo Di-
vision.  In private practice, former Judge Sanders 
was a partner in the Amarillo law firms of Sanders, 

Baker & Jesko, SandersBaker, PC, the Underwood 
Law Firm, and Sprouse Shrader Smith, PC.  Mr. 
Sanders provided legal advice and counsel to area 
businesses, families, educational institutions, and 
healthcare providers.  Mr. Sanders has particular 
expertise in the field of education law and is a for-
mer Director of the Texas Association of Commu-
nity College Attorneys.  He is a past president of 
the Amarillo Area Bar Association.  

Mr. Sanders not only devoted himself to the 
practice of law practice, but continually gave his 
time and energy to the Amarillo community.  He 
served as president and as a general member of the 
Board of Trustees for the Amarillo Independent 
School District, coached for Kids, Inc. and the 
Pony League baseball programs, and performed 
community service through the Amarillo Maver-
ick Boys and Girls Club, Goodwill Industries, Big 
Brothers/Big Sisters, Tascosa Excellence Council, 
and Austin Middle School Excellence Committee, 
just to name a few.  Mr. Sanders was a founder of 
the Amarillo Community Prayer Breakfast.  He is 
a past recipient of the Amarillo Globe News “Man 
of the Year” Award.

In addition to his law practice and commu-
nity service, Mr. Sanders and Bonnie, his wife of 
fifty-four years, raised a great family.  The Sanders 
have four boys that have grown into very successful 
men themselves.

Judge Reynolds would be proud and honored 
that Bob Sanders is receiving the award created in 
his name.  Please join us on May 3, 2014 at the 
Amarillo Area Bar Association Spring Institute din-
ner where we will present Mr. Sanders with this 
well-deserved award.     

2014 Recipient of the
chaRles l. Reynolds lifetime

achievement awaRd:
RobeRt R. sandeRs

youR baR events - may 2014 youR baR events - may 2014
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      The American jury is not 
just any other institution of 
power. As stated by Thomas 
Jefferson, the jury is ‘the only 
anchor yet imagined by man, 
by which a government can 
be held to the principles of 
its constitution.’ . . . The 
fundamental rights given to 
us by the Bill of Rights—
freedom of speech, freedom 
of religion, the right to bear 
arms, and the right to trial by 
jury, just to name a few—are 
dependent on one another. 
We cannot pick and choose 
the fundamental rights to 
enforce. ‘We must preserve 
and protect each fundamental 
right if we are to protect any of 
them.’”                      
                      – Page 2    

     

There was a day, once upon a time, when 
lawyers were not allowed to advertise. No bill-
boards, no radio spots and certainly no helicopters, 
tanks, baseball bats, dastardly insurance adjusters, 
strong legs, or heavy clubbers inviting themselves 
into your living rooms to let you know about the 
hundreds, dare I say, thousands of dollars you are 
missing out on. No ads for dangerous drugs, hips, 
heart valves or leaky bladders with the warning 
that “time is running out.” Many of you probably 
think those were the good ‘ole days, while most of 
us have grown so accustomed to the daytime del-
uge of these ads that they go unnoticed.

We all know that these ads, despite their 
format, need State Bar approval. (If you were not 
aware of this, now is the time to worry if you have 
pre-paid for television time.) What many are not 
aware of is how these same Rules apply to your 
websites and social media. 

I know several lawyers and firms that con-
demn the use of advertising on one hand while 
paying thousands of dollars to web designers and 
the like. Guess what? You are advertising and those 
websites and other methods of social media must 
comply with Part VII of the Texas Disciplinary 
Rules of Professional Conduct. 

It can be extremely frustrating to submit 
your content, have it reviewed, and find out there 
are problems. Better to find out early than find 
out after your website is up and running or your 
tweet has been viewed over and over. This month’s 

speaker will provide a very helpful discussion of the 
pitfalls and requirements of the Rules.

Michael Dobbs has served as Program Coor-
dinator in Advertising Review for the State Bar of 
Texas since 2004. His job is to review around 3900 
advertisements and solicitations submitted annu-
ally to check for compliance with Part VII of the 
Texas Disciplinary Rules of Professional Conduct. 
These include websites, social media materials, ra-
dio and television ads, print media advertisements, 
and all kinds of solicitation communications. He 
investigates complaints and requests for informa-
tion/open records requests and responds to them 
appropriately. Mr. Dobbs also assists the Advertis-
ing Review Committee who has oversight over the 
interpretation of the Rules with developing policies 
concerning interpretations of the Rules.

 Mr. Dobbs will be presenting a Rules Over-
view of the advertising section of the Texas Disci-
plinary Rules of Professional Conduct. This pre-
sentation will cover how the Rules apply to the 
internet and social media. Further, he will provide 
advice on how to submit proposed advertising, in-
ternet content and other social media content to 
the Committee.

This really is a topic that everyone needs to 
hear. And, as always, the luncheon gives you the 
opportunity to see who is still keeping their New 
Year’s resolutions and who has given in to the des-
sert table. I look forward to seeing each of you 
there. 

February’s speaker:
Michael Dobbs 

your bar events - February 2015your bar events - February 2015
 S M T W T F S
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TO ERR IS HUMAN, TO FORGIVE CANINE

Heaven goes by favor.  If it went by merit, you would stay out and
your dog would go in.

Mark Twain 

If there are no dogs in Heaven, then when I die I want to go where
they went.

Will Rogers

All his life he tried to be a good person.  Many times, however, he
failed.  For after all, he was only human.  He wasn’t a dog.

Charles Schulz

The better I get to know men, the more I find myself loving dogs.
Charles de Gaulle

You think dogs will not be in Heaven?  I tell you, they will be there
long before any of us.

Robert Louis Stevenson

Any man who does not like dogs and want them about does not de-
serve to be in the White House.

Calvin Coolidge

Dogs feel very strongly that they should always go with you in the car,
in case the need should arise for them to bark violently at nothing right in
your ear.

Dave Barry

Most of us fall into one of two camps when it comes to pets: those who are
dog lovers and those who are cat lovers.  There are those few misguided souls who
do not care for either dogs or cats, but this article will not seek to enlighten them
as to the error of their ways.  As for myself, I like cats, but I love dogs.  Although
it is quite delightful when a cat jumps into your lap and purrs like a finely tuned
engine, cats in general are simply too aloof and self assured.  They tend to look at
me and watch me in a very judgmental way as if they are determining whether I
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PRESIDENT’S
PAGE

by Judge Clinton E. Averitte
Judge Clinton E. Averitte

LEGAL YARNS
“Vicki Wilmarth on the Origins of AMA-LAW”

By Tom Knapp

am worthy of their attention.
Dogs, on the other hand, could nev-

er be described as aloof or standoffish.
They let you know immediately and with-
out question that you are the center of
their universe.  They let you know this by
the look on their face and in their eyes.
They run to you when they see you as if
they thought you would never return.
They are incapable of playing “hard to
get.”  Their wagging tail gives them away
every time.  So, while I like cats, I love
dogs. 

Therefore, my last AMA-LAW arti-
cle as your President centers on dogs.
Even if you are a dog lover, you may ask
what this topic has to do with the practice
of law.  Like most lawyers who engage or
who have engaged in a trial practice, I find
the most exciting part of trial work is
cross-examination and closing argument.
Any discussion of cross-examination will,
however, have to wait for another day.
Today the connection between man’s best
friend and the practice of law is the closing
argument.  A well delivered closing argu-
ment that succinctly summarizes and em-
phasizes the strong points of your case,
which logically explains the merits of your
position, and when you are hitting on all
cylinders and experience and feel that very
real connection to the jury, is unforget-
table.

Set out below is one of the best jury
arguments I have ever read, and it involves
a dog.  It was given by George Graham
Vest (1830-1904) who was a U.S. Senator
from Missouri.  In an earlier period of his
life, he practiced law in a small Missouri
town and gave this closing argument while
representing a man who sued another man
for killing his dog.  During the trial, Vest
ignored the testimony and when it came
time to present his summation to the jury,
made the following closing and won the
case.

Gentlemen of the Jury: The best
friend a man has in the world may turn
against him and become his enemy.  His
son or daughter that he has reared with

Tom Knapp

we had months of trying to pull one
issue together! Publishing AMA-
LAW was obviously more difficult
then. The only computers at the
Underwood law firm then were in a
“word processing room” staffed by
four very hard-working typists, who
were always on the verge of missing
the 5:00 deadline at the courthouse
across the street because the lawyers
couldn’t make up their minds on the
wording of their pleadings. They
didn’t have time to fool with our ex-
tracurricular newsletter. I had an
Apple 2E at home that had gotten
me through law school. The screen
on that desktop was smaller than my
iPad screen today and all the type on
the screen was green! But only using
the ancient technology available at
the time, somehow Melissa, Jeanette
and I were able to get that first issue
out, with the help of our intrepid re-
porters. We were aghast when it
turned out the lawyers would soon
want another issue!

AMA-LAW is published monthly
from September through May by the
Amarillo Area Bar Association.

Advertisement Rates 
Single Issue   

Business Card $50
Quarter-Page $75
Half-Page $150
Full Page $300

Discounted rates are available for
multiple issues.  Publication of an adver-
tisement does not imply endorsement of
any product or service. AABA reserves the
right to select and edit materials to be pub-
lished. Advertisements are limited to those
products and services that are substantially
related to improving the legal profession
and the legal community in the northern-
most twenty-six counties of the Panhandle
of Texas. Contact Jo Ann Holt, Executive
Director, at 371-7226 or director@amaril-
lobar.org for more information about ad-
vertising in AMA-LAW.

Contact Us
For more information about your lo-

cal area bar association or for address
changes, contact Jo Ann Holt, Executive
Director, at:
Amarillo Area Bar Association
Eagle Center
112 West 8th Avenue, Suite 615
Amarillo, Texas  79101
e-mail: director@amarillobar.org
Phone: 806-371-7226

Also visit our website at www.amarillo-
bar.org for in-
formation and
links to both lo-
cal and state-
wide legal
resources.

(Continued on next page)

confessions of a soon-to-be
immediate past pResident

 
This is my final President’s Page in AMA-LAW.  Tim Newsom will soon be sworn in as 

President, and I will replace Judge Averitte in the most coveted position of Immediate Past 
President.  For those of you who have read any of my President’s Page contributions, I am 
sorry for the waste of your time!  In all seriousness, I have tried to provide a mixture of serious 
subjects with some humor.  Because this article involves a confession of sorts, it must fall into 
the “serious category.”

 I moved from Midland to Amarillo in 1998.  In the spring of 2007, I accepted the 
nomination to become a Director in the Amarillo Area Bar Association (“AABA”).  The con-
fession: until I became a Director, I could count on one hand the number of AABA activities 
that I attended.  This includes monthly luncheons.  Other than regularly playing golf as part 
of the annual Spring Institute, I failed to take advantage of the many other opportunities 
offered by the AABA.

Over the past six years, I have come to appreciate the many services provided or spon-
sored by the AABA.  These include monthly luncheons with CLE, a Trial Academy for young 
lawyers, CLE programs that can be attended in Amarillo, and of course, the annual Spring 
Institute.  While each of these activities require time and effort from a number of volunteers, 
the continued success depends upon one thing:  participation by our members.

If you are a regular attendee at AABA functions, please continue your support.  If, on 
the other hand, your support was like mine from 1998 - 2007, please make a commitment to 
increase your participation in and support of AABA activities.  You won’t regret it!!!!

pResident’s
page

by Brian Heinrich
When you hear the word attorney 

what is the first word that comes to mind? 
Shysters or maybe ambulance chasers, what 
about gladiators or courtroom magicians?

In 1889, Amos J. Fires was considered 

legal yaRns

a bulldog of a criminal defense attorney. The 
Childress lawyer had 123 murder-indicted 
clients throughout his career. Only four out 
of 123 were found guilty. Some of the town 
folks joked that Amos might not actually 
commit murder to get his client acquitted, 
but he’d probably seriously consider it. Many 
times he was able to clear his client’s name 
before ever entering a courtroom.

Fires’ most difficult case of his career 
was probably when he was hired by J.J. 
McAdams. McAdams shot his unarmed 
brother, Sam over an argument about cattle. 
The argument took place at an open-range 
roundup in Cottle County and there were 
many witnesses. Sam didn’t die at the scene; 
he was taken back to the family home in 
Cooke County where he later died. J.J. re-
alizes he’s in quite the pickle and needs the 
best of the best attorney. He hired Fires and 
Temple Houston, the youngest son of Texas 
icon Sam Houston.

Fires and Houston quickly realized 
Cooke County was a death trap for McAd-
ams so they needed to change the venue to 
Cottle County. The only problem with that 
was, there was no court in Cottle County 
because it was not yet an organized Texas 
county. Fires and Houston weren’t worried; 
they would just simply get Cottle County or-
ganized. Meanwhile Cooke County officials 
issued several warrants for McAdams. Some-
how McAdams was able to deflect those war-
rants by hiding in remote areas of the Pease 
River.

Fires and Houston obtained the re-
quired number of signatures (fraudulently) 
for a petition allowing an election to or-
ganize the county to take place. The vote 
passed and through a land survey it was dis-
covered that McAdams kill shot was actually 
in King County. Would you believe King 
County wasn’t an organized county either! 
Fires and Houston being pros at rigging the 
system by now successfully got King County 
organized.

Once King County was organized, 
Houston and Fires persuaded a new and un-
experienced district judge to call a grand jury 
in King County. They also persuaded the dis-
trict attorney to obtain a murder indictment 

against McAdams and to transfer venue to 
Cottle County. Through this incredibly well 
maneuvered plan The State of Texas v. J.J. 
McAdams was Cause No. One on dockets in 
both King and Cottle Counties. McAdams 
was cleared on all charges.

It baffles me at how slick these guys 
were. This true story sounds like something 
out of a movie. I definitely agree with the 
term courtroom magicians.
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By Tom Knapp

Amos J. Fires
Excerpts taken from Panhandle-Plains Historical Review, LXXXI 2009 written by Bill Neal

Tom Knapp

A Picture Is Worth

     Be the first to correctly identify this 
young man to ejepson@bf-law.com and 
win a rolling briefcase provided by the 
State Bar of Texas.  No one correctly 
identified Marty Rowley last month, so 
he won the rolling briefcase.

1-800-204-2222

By Patrick Weir

Ray Dixon is a self-proclaimed dino-
saur, and I guess that qualifies him as the re-
cipient of the 2014 “Old Lawyer of the Year” 
award. I don’t consider him a dinosaur, but 
I do enjoy listening to his stories of the old 
days at the Underwood Law Firm. Those sto-
ries include having to dig through the week-
ly box scores in the Monday newspaper and 
calculating by hand the scoring in the firm’s 
fantasy football league and submitting line-
ups via fax.  If you aren’t careful, you might 
also catch yourself listening to a play-by-play 
commentary of a Barry Switzer coached 
Oklahoma Sooners National Championship 
game.

After attending the University of Okla-
homa and graduating in 1973, Ray decided 

to cross the Red River and head into enemy 
territory to attend the University of Texas 
Law School where he graduated in 1977.  
Even after spending some time in Austin, 
Ray has always stayed true to the Crimson 
and Cream.  After law school, Ray headed 
north to Amarillo and to work for the Un-
derwood Law Firm where he has spent his 
entire career. 

Aside from Ray’s successes in the 
world of fantasy football, he has plenty of 
accolades surrounding his legal career.  His 
mind works like legal encyclopedia.  We en-
countered an issue for one of our oil and gas 
clients so I walked down to Ray’s office and 
asked for his opinion on the issue.  After I 
briefly explained the facts, Ray said to go 
review that “Judice case.” After I had pulled 
the case from Westlaw, it turns out Ray had 
represented the prevailing defendant in Ju-
dice v. Mewbourne Oil Company, one of 
the leading Texas Supreme Court cases on 
the question of the deduction of post-pro-
duction costs from gas royalties. Ray’s men-
tal encyclopedia isn’t limited to cases he has 
worked on.  When I ask him a question, his 
answer is typically, “Go pull the ABC case, 
and it says ….”  Once you follow his instruc-
tions, you will have found the answer you 
were looking for.

Needless to say, Ray is my model of 
what a lawyer should be. His ability to assess a 
legal issue and to determine a workable solu-
tion to the issue in an efficient and well-or-
chestrated manner is second to none. In ad-
dition to managing his day to day workload, 
Ray has spent countless hours mentoring 
the next generation of Underwood lawyers, 
including teaching each of us the lessons he 
learned from legendary Underwood lawyers 
such as Pete Stein, Jerry Lyons, Bill Sutton 
and Hi Berry.

Outside of the office, Ray and his wife 
Cathy have two sons, Tom and Drew, who 
have blessed them with three grandchildren.  
Ray and Cathy enjoy traveling to spend time 
with their children and grandchildren, along 
with multiple trips each Fall to Norman to 
catch the Sooners. He is also an avid out-
doorsman who enjoys hiking and backpack-
ing.

By definition dinosaurs become ex-
tinct. However, our law firm will forever 
be indebted to the efforts Ray made to be a 
model lawyer, to take ultimate pride in his 
work and the firm, and to mentor the young-
er lawyers. Ray may one day walk away from 
the practice of law, but his legacy as a first 
class lawyer and mentor will always live on.

Come help us celebrate Ray Dixon’s 
career at the Old Lawyer of the Year lun-
cheon on May 5 at the Amarillo Club.

Ray dixon - old lawyeR of the yeaR

Ray Dixon

iF they take Jury trials, they can 
take your Guns, anD then . . .

Everyone in a courtroom stands up when the jury enters and exits—even the trial judge. 
This is a symbol of the reverence and respect our country has for the jury. Standing for the 
jury is also a symbol of the jury’s power. And, just like any other institution that holds signif-
icant power, there is always a faction that wants to take the power away so they can have it 
for themselves. But, the American jury is not just any other institution of power. As stated by 
Thomas Jefferson, the jury is “the only anchor yet imagined by man, by which a government 
can be held to the principles of its constitution.” 

“Ninety percent of the jury trials on the planet take place in the United States of Amer-
ica.” Judge William G. Young, In Celebration of the American Jury Trial, VOIR DIRE MAG-
AZINE, Fall/Winter 2014, at 7 (citing Fred Graham, American Juries, an Anatomy of a Jury 
Trial, 14 EJOURNAL USA 7, 4 (2009). Based on the statistics from Judge Young’s article, 
if American citizens sit idly by and allow jury trials to continue on a declining course, then 
jury trials run the risk of extinction on Earth. Numerous articles have been written over the 
past two or more decades about the dwindling number of jury trials in America. Just as many 
articles have been written about the cause of the decline in jury trials. Lawyers understand this 
problem, but must do more to correct it. We cannot rely upon business interests to preserve 
jury trials, because business factions consider the jury as an uncontrollable risk to their busi-
ness model. Nor can we rely upon politicians, because most, but not all, are more interested 
in getting re-elected and must rely upon their anti-jury business backers for financial support. 
So, lawyers must turn to the general public to preserve the jury trial. The key is how to get 
the general public invested in this debate. This article will suggest an approach to educating 
the general public on why they should fight against the forces trying to limit to extinction the 
role of the jury in our society.

We must start with the United States Constitution and the Texas Constitution. If you 
believe in the Constitution of the United States and of our state, then you must believe in 
the right to trial by jury. Period. Do not ask citizens to just take your word for it. Tell them 
what the Constitutions say about trial by jury. The right to trial by jury is not only in the 5th, 
6th, and 7th Amendments to the Bill of Rights, but is also in Article III of the Constitution, 
which says “The Trial of all crimes, except in cases of Impeachment, shall be by Jury.” U.S. 
CONST. art. III. The right to trial by jury was so important to the framers that they insisted 
on placing it in both the body of the Constitution and the Bill of Rights. See also Young at 8. 
The Texas Constitution likewise guarantees an impartial jury to a person accused of a crime 
and, as applied to civil cases, states the “right of trial by jury shall remain inviolate.” TEX. 
CONST. art. I, §§ 10, 15.

  Citizens will acknowledge they believe in the Constitution but will ask if the right 
to a jury trial is that important, because most of them have never needed one. Now, turn 
toward something Americans do hold very important. Americans will not give up their right 
to own a gun. Nor will most Americans (and particularly those in our area) agree to their 2nd 
Amendment right being restricted in any manner. After all as the argument goes, a slight re-
striction now will result in wholesale abolition later. Of course, any faction desiring to restrict 

presiDent’s
paGe
By Tim Newsom
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CLE SCHEDULE
2014-2015

Feb 13  Building Blocks of 
 Wills, Estates & Probate $225 
6.75 CLE HRS    3.50 HRS ETHICS
Basement Training Room, Eagle Center
                                                
March 20 Firearms Law $225
7.00 CLE HRS 1.00 HRS ETHICS
Basement Training Room, Eagle Center

younG lawyer oF the Month:
rachael rustMann

Rachel Rustmann

AABA History Quiz 
WIN A ROLLING BRIEFCASE!

Be the first to correctly answer the question below and send your answer 
to magnew@bf-law.com and you will win a rolling briefcase provided by the 
State Bar of Texas. 

When was the Amarillo Area Bar Association 
founded? 

December’s Answer: John T. Boyd  
December’s Winner: Ed Hill  1-800-204-2222

our 2nd Amendment rights will not promote 
an all-out weapon ban; they will restrict our 
rights in creative ways that stay under the ra-
dar to most citizens who will only realize the 
magnitude of the restriction after it becomes 
law. This is what happened with the creative 
restrictions on the right to jury trials that 
were passed in the 2003 Texas legislature and 
then voted into law that same year by Texas 
voters. Business and insurance lobbyists dis-
guised the tort reform laws as a Trojan horse 
to preserve a single profession when, in fact, 
the legislation was a direct limitation on our 
right to trial by jury. 

Once citizens commit to the Constitu-
tion and their right to own a gun, ask them 
what entity has the power to stop a creative-
ly disguised unconstitutional restriction on 
their right to bear arms. The answer is a jury 
of their peers. If they do not believe you, tell 
them the National Rifle Association has a 
division that performs that very task by en-
forcing the 2nd Amendment through use of 
the 7th Amendment. See Brett Emison, De-
fending the 2nd Amendment, KANSAS CITY 
LEGAL EXAMINER, Feb. 14, 2013. In ad-
dition, the NRA website asks people to sign a 
“Declaration of Individual Rights” that lists 
all fundamental rights bestowed upon Amer-
ican citizens in the Bill of Rights, including 
the right of trial by jury.   

In conclusion, the fundamental rights 
given to us by the Bill of Rights—freedom of 
speech, freedom of religion, the right to bear 
arms, and the right to trial by jury, just to 
name a few—are dependent on one another. 
We cannot pick and choose the fundamen-
tal rights to enforce. “We must preserve and 
protect each fundamental right if we are to 
protect any of them.” Id. So, bring the right 
to jury trial home for American citizens and 
they will fight to preserve their rights from 
becoming extinct just as they have done for 
over 200 years.

Growing up the daughter of an 
Air Force Colonel, you would think Ra-
chael Rustmann moved around a lot and 

lived in exotic locations. If you consid-
er Beresford, South Dakota, or Ocean 
Springs, Mississippi, exotic, then you 
would be correct. After finally making 
her way to God’s Country, she realized 
there was nowhere else she would rather 
be. Not even a summer spent studying 
abroad in London could tear her away 
from the greatest country in the world, 
Texas.  

After some much needed divine 
intervention, Rachael decided to attend 
Texas A&M University. After a few years 
and just as many department switch-
es, Rachael graduated with a degree in 
Maritime Business Administration from 
Texas A&M University, where she found 
her first love, college football. When she 
finally realized she was not going to be-
come a football coach just because she 
loved football so much, she decided to 
try law school. However, she still hasn’t 
given up on her dream of being college 
football’s first female coach. 

While attending law school at Tex-
as Tech University, Rachael found herself 
in a place no Aggie wants to be, Lub-
bock, Texas. However, she grew quite 
fond of Lubbock and its haboobs. The 
clay covered skies of West Texas made 
her realize west Texas is her home. After 
finishing law school and finding her fu-
ture husband, Johnny Manziel, Rachael 
decided to move herself and her English 
Bulldog, Stuart, to Amarillo to set up a 
home for herself and Johnny Football, 
before he eventually fizzles out in the 
NFL. When Rachael isn’t working, she 
likes to bake, watch the Aggies BTHO 
themselves, and attend various college 
football games across the nation with her 
Dad. If you see Rachael around town, 
make sure to ask her about meeting Pete 
Carroll at a USC/Notre Dame game.
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If you have news, we want to hear from you. 
Send your information to the AABA: email 
director@amarillobar.org, fax 379-9259, or 
call 371-7226.

aayla upDate
By Courtney Miller 

AAYLA’s First Annual Easter Egg Hunt 
Eggstravaganza

On March 28, 2015, from 
10:00 A.M.–11:30 A.M., AAYLA is 
hosting their first Easter Egg Hunt 
Eggstravaganza at the Potter County 
Courthouse. This is a special Easter Egg 
Hunt for the children and grandchildren 
of Amarillo area lawyers and judges. 
Make plans to bring your favorite egg 
hunters out - there will be eggs to hunt, 
refreshments, and a visit from the Easter 
Bunny himself!

Between now and March 21, 
2015, AAYLA is hosting a fundraiser 
to determine which member of our Bar 
Association will have the honor of being 
the Easter Bunny. The costume is one size 
fits all so anyone is eligible! Starting today 
you can participate by anonymously 
voting for your favorite lawyer to be the 
Easter Bunny. Each vote is $5.00. Cast 
your votes by e-mailing Cassie Ross at 
cross@bf law.com. Each Friday a list of 
the top five attorneys receiving votes will 

be e-mailed to the Bar. This means that 
the top nominee can cast votes sufficient 
to move someone else into the top spot. 

AAYLA will excuse nominees from 
bunny duties for scheduling difficulties, 
medical reasons or any legitimate bunny 
phobias. Votes will be accepted regardless 
of the nominee’s actual willingness to 
be the Easter Bunny. All votes must be 
paid up prior to the announcement of 
the winner on March 21, 2015. The 
winning nominee will attend the event 
in full bunny costume. 

The funds collected this year will be 
used to benefit The Bridge Children’s 
Advocacy Center. The Bridge is a 
comprehensive, child focused program 
that offers a one stop approach to 
child abuse investigation. The Bridge 
also offers a comfortable, private, child 
friendly setting where forensic interviews 
and exams can be conducted. The center 
also focuses on the health and future of 
child victims.

January’s Fishbowl Drawing
$25.00 Rosa Pace
$50.00 Tate Eldridge
$75.00 Eddy Scott
None were present.

I just read the Legal Yarn article from 
the November 2014 AMA-LAW monthly 
publication styled “How it Used to Be” by 
the Hon. John T. Forbis commenting on 
women and Texas juries. I thought perhaps 
that another side of this matter might be 
of some interest to the younger lawyers of 
AMA-LAW Bar Association.

In January, 1960, I tried the first 
District Court jury case in Potter County 
that had women in on it. The Hon Mary 
Lou Robinson was the presiding judge of the 
108th District Court. She had appointed me 
to represent a man charged with molesting 
little girls. I thought he was insane and we 
submitted the case on a pre-trial sanity issue 
to a jury. I realized quickly that women 
might well listen better than men on this 
issue so I cut the men and ended up with 10 
women and two men. The first vote was 10 
to 2—10 women for insanity and 2 men for 
no. Finally the women persuaded the men 
and we sent the man to the nut house. 

At that time, Judge Robinson was 
married and under the rules of coverture. She 
could not buy or sell her own automobile 
without the written permission of her 
husband. Perhaps an amendment to our 
State Constitution was in order. 

In the early 1970’s, I officed with the 
Hon. Grady Hazelwood, State Senator 
for this District. He was Chairman of the 
Senate Finance Committee and wielded 
considerable legislative power. As a result of 
my officing with him, I was asked from time 
to time to lobby him and others on behalf 
of various interests. I always obtained his 
permission. 

During this time frame, the Texas 
legislature was considering the submission 
of an equal rights amendment to the 
Texas Constitution that would require 
equal treatment to all races and women. 
It ultimately was adopted. This proposed 
amendment was sponsored by the Business 
and Professional Women of Texas (Judge 
Forbis mentioned them in his article). I 
was asked by this organization to lobby the 
House of Representatives who had bottled-
up the proposed amendment in committee 
for over two years. With Senator Hazlewood’s 
permission, I went to Austin during the 

leGal yarns:

regular session at the request of my mother 
and the Business and Professional Women’s 
lobbyist, Hermine Tobolowski, a notable 
Dallas Attorney. Upon my arrival, they asked 
me to go into a specific committee room 
where the committee involved was in session 
and ask them to seek relief. Once in, there sat 
three of my law school classmates. We spent 
a few minutes getting reacquainted then they 
asked why I was there and what I wanted. I 
told them my mission. If they didn’t do it 
my mother was in the next room and she was 
going to do bad things to me—whereupon 
they said that they would immediately vote 
out the amendment. When I came out, I 
reported what had happened and what was 
going to happen. Hermine Tobolowski could 
not believe that old law school friendships 
could accomplish the seemingly impossible. 

She went to her grave believing that I would 
not tell her my terrible power I held over that 
committee! 

The amendment came out; the Senate 
had already voted it out; the Governor signed 
off and the amendment was submitted to the 
people at the next general election and was 
adopted overwhelmingly. 

As a secondary prize—no money was paid 
for my services, not even a reimbursement 
of expenses—the Business and Professional 
Women’s next Texas State Convention was 
held in Amarillo and I was asked to speak to 
the opening session, which I did! 

The moral to this story is; “The less we 
know about how sausages and laws are made, 
the better we sleep at night.” John Godfrey 
Saxe, The Daily Cleveland Herald, Mar. 29, 
1869.

How it Used to be
Sausages and Laws 

By Walter Wolfram

 

 

 
   If you are an 
attorney in our area, 
you will want to be 
included in the 2015 
Red Book Legal 
Directory, which will 
be published in the 
Spring.  You can add a 

of Amarillo 
 P. O. Box 1044 
 Amarillo, TX  79105 

new listing or update your existing listing at our 
new website, www.nalsamarillo.com/redbook.   If 
you need a copy of the 2014 Red Book Legal 
Directory and did not get one, there are still a 
limited number available.  For more information, 
contact chuffman@bf-law.com. 
 
   NALS of Amarillo is the local chapter affiliated 
with NALS – the association for legal 
professionals. Members include legal 
secretaries, legal assistants and paralegals.  
Membership is open to all persons engaged in 
work of a legal nature and who agree to comply 
with the NALS Code of Ethics and Professional 
Responsibility. For membership information, 
please contact becky.braden@sprouselaw.com, 
or go to www.nalsamarillo.com/membership. 
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By Justice Brian Quinn

We all know (or at least we should) that both civil and criminal 
statutes can be subjected to constitutional attack. In Thias v. State, 
No. 07-12-00513-CR, 2014 Tex. App. LEXIS 12635 (Tex. App.—
Amarillo November 20, 2014), the appellant believed that a statutory 
obligation to pay a conviction fee was an unconstitutional taking of 
his property. In figuring out what to do, we discussed the two dif-
ferent ways of asserting such constitutional attacks . . . a facial chal-
lenge and a challenge based on the application of the statute to the 
complainant. We also noted that the challenge must be first raised at 
trial; that was not done by Thias. So, we overruled the issue since it 
was not preserved. The lesson to be learned . . . think about what you 
might want to raise on appeal while you are still in the trial court and 
preserve it for review.

Each year, the State files many suits to terminate the relation-
ship between a parent and child. That is nothing new. Nor is it new 

that statute requires a trial on the merits to commence within a 
prescribed time. In In re D.S., 07-14-00357-CV, 2015 Tex. App. 
LEXIS 273 (Tex. App.—Amarillo January 13, 2015), the trial court 
convened a docket call and called the case within the prescribed 
time. It then recessed the proceeding and directed the litigants to 
get another date on which the proceeding would continue. The date 
selected fell outside the mandatory time limit. In addressing wheth-
er the trial court erred in refusing to dismiss the suit, we concluded 
that what the trial court did failed to satisfy the statutory time re-
striction. The trial court should have dismissed the suit.   

It is one thing to possess drugs and another to possess them 
in a drug-free zone. The penalties applicable to the latter are a tad 
harsher than those encompassing the former. Yet, under both, the 
State must prove that the accused knowingly or intentionally pos-
sessed the drugs. On the other hand, when the person is accused 
of possessing them in a drug-free zone, the State need not prove 
that the defendant also knew he was in such a zone. So, we had no 
choice but to overrule Bridges’ argument to the contrary in Bridges 
v. State, No. 07-14-00095-CR, 2014 Tex. App. LEXIS 13520 (Tex. 
App.—Amarillo December 17, 2014). 

Believe it or not, there are caps on the amount of punish-
ment that can be levied in criminal cases. We call it the range of 
punishment applicable to the crime, and it is important to know 
what that range is when prosecuting or defending an accused. In 
Melton v. State, No. 07-13-00032-CR, 2015 Tex. App. LEXIS 266 
(Tex. App.—Amarillo January 13, 2015), the trial court instructed 
the jury on a greater range of punishment than was applicable to 
the crime. Once the jury selected a punishment that exceeded the 
correct range, the trial court tried to cure the mistake by simply 
reducing the sentence to a term within that correct range. We held 
that wasn’t good enough. Instead, the accused was entitled to a new 
punishment trial.  
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Nice Office Space for Lease:
2 – 2 room units – approximately 600 sq. ft. each
1 – 5 room unit – approximately 1500 sq. ft.
Cost approximately $1.00 sq. ft.
Common restrooms
4 entrances/exits
Front and rear parking

3601 S. Georgia St., 
Amarillo, Texas 79109

If interested, call (806) 640-4547

James Clark 
www.JamesClarkLawFirm.com 

Cristal Robinson, MBA 
www.CristalRobinson.com 

 

 

 

1800 S. Washington, Suite 105 
Amarillo, Texas 79102 

 

806-373-5694 

Bankruptcy 
Business 
Taxation 

young lawyeR
of the month

By Richard Biggs
William Biggs is my “little” brother. 

I’m not sure where he got the idea, although 
an intense sibling rivalry during early years 
might be in play, but William tells people 
that among his life ambitions is a deep seat-
ed desire to surpass his older brother – me. 
When asked, William usually concedes that 
there are a variety of ways to measure an in-
dividual’s accomplishments, and that it’s not 
a serious goal, anyways. But in the very next 
breath, William will consistently point out 
that while we both attended undergrad at 
the University of Texas at Austin, he had the 
higher grades. 

As a result of his higher grades and test 
scores (William was one question away from 
a perfect LSAT score), William attended 
the University of Chicago for law school. In 
Chicago, William discovered that, unlike in 
Texas, November snow would stick around 
until April, and  his South-side neighbors 
weren’t as consistently friendly as the folks 

back in Amarillo. 
After one year in Chicago, William de-

cided that he wanted settle down in Texas, so 
he spent his law school summer working at 
Mullin Hoard & Brown. I found this to be 
an unexpected and worrisome development 
because I’ve observed that one quick way to 
the unemployment line is to be replaced by 
someone more suited for the job. William 
has a stated goal of out-doing me, and a 
matching track record, both of which sig-
naled that I could be in for more direct com-
petition than I felt I could handle. Nonethe-
less, the firm extended William a job offer 
over my vociferous objections, and he joined 
the firm in 2012. Neither of us has gotten 
the other fired, yet.

William’s geographic preference wasn’t 
the only surprise; he didn’t move back to 
Amarillo alone, either. While in Chicago, 
William used his expansive powers of per-
suasion to hoodwink a beautiful young lady, 

Sara Simpson, into joining him in his move 
to Amarillo. I’m not sure what William told 
Sara to convince her that Amarillo was, like 
Chicago, a very exciting and urban place to 
live. Whatever the story was, it worked, and 
they are engaged to be married in October.

William is now in his second full year 
of practice as a litigation associate at Mul-
lin Hoard & Brown. As far as I can tell, he 
spends his free time preoccupied with home 
maintenance, Dr. Who, and his lovely fian-
cée. I’m supposed to write that his family is 
all very proud of him, which is true. I count 
myself lucky to work with such a talented, 
smart, and honest young man, and I am su-
premely confident that he will have a bright 
and illustrious future as long as he continues 
to follow in my footsteps.

William Biggs
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Ethics Helpline
The State Bar of Texas offers a free Ethics Helpline service for

attorneys with questions about their obligations under the Texas
Disciplinary Rules of Professional Conduct.   There are two attor-
neys who staff the helpline and render nonbinding, nonconfidential
advice. 

The State Bar of Texas Ethics Helpline phone number is (800)
532-3947.  It is operated during normal business hours. 

Veterans Oral History Project
As part of the Library of Congress’ Veterans History Project,

the State Bar and the Texas Court Reporters Association have unit-
ed to record and preserve the oral histories of Texas lawyers who
have served in the U.S. Armed Forces.  If you are interested in be-
ing a part of this project, please call the AABA office (371-7226) or
e-mail us at director@amarillobar.org.
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Downtown Amarillo’s
Premier Office Space and Commercial Condos

Call Jeffrey Tidmore @ 806-372-9160

LEGAL BRIEFS

If you have news, we want to hear from you.  Send your infor-
mation to the AABA:  email director@amarillobar.org, fax 379-
9259, or call 371-7226.

Law Office of Titiana D. Frausto
Announcing the opening of the Law Office of

Titiana D. Frausto in the Chase Building, 600 S. Tyler,
Suite 1505.  Mrs. Frausto focuses mainly in the areas of
Criminal Defense and Family Law. She practiced for
three years as an associate with the Abbott Law Office.
Mrs. Frausto strives to provide quality legal representa-
tion and personalized attention to residents of the Texas
Panhandle. 

loving care may prove ungrateful.
Those who are nearest and dearest to us,
those whom we trust with our happi-
ness and our good name may become
traitors to their faith.  The money that a
man has, he may lose.  It flies away from
him, perhaps when he needs it most.  A
man’s reputation may be sacrificed in a
moment of ill-considered action.  The
people who are prone to fall on their
knees to do us honor when success is
with us, may be the first to throw the
stone of malice when failure settles its
cloud upon our heads.

The one absolutely unselfish
friend that man can have in this selfish
world, the one that never deserts him,
the one that never proves ungrateful or
treacherous is his dog.  A man’s dog
stands by him in prosperity and in
poverty, in health and in sickness.  He
will sleep on the cold ground, where the
wintry winds blow and the snow drives
fiercely, if only he may be near his mas-
ter’s side.  He will kiss the hand that has
no food to offer.  He will lick the
wounds and sores that come in encoun-
ters with the roughness of the world.
He guards the sleep of his pauper mas-
ter as if he were a prince.  When all oth-
er friends desert, he remains.  When
riches take wings, and reputation falls to
pieces, he is as constant in his love as the
sun in its journey through the heavens.

If fortune drives the master forth,
an outcast in the world, friendless and
homeless, the faithful dog asks no high-
er privilege than that of accompanying
him, to guard him against danger, to
fight against his enemies.  And when the
last scene of all comes, and death takes
his master in its embrace and his body is
laid away in the cold ground, no matter
if all other friends pursue their way,
there by the graveside will the noble dog
be found, his head between his paws, his
eyes sad, but open in alert watchfulness,
faithful and true even in death.

George Graham Vest - c. 1855

Join us as part of
Amarillo's history.

Fishbowl Drawing:
$25........................................................Rick Russwurm
$50...............................................Matthew Bartosiewicz
$75................................................................Josh Flores

None were present to win

The Chief Justice Charles Reynolds
Lifetime Achievement Award
Awarded to Harlow Sprouse

The Texas legal community lost an important contributor on April 5,
2013.

Harlow Sprouse was born March
19, 1931 in Vega. In the early 1950s
Harlow served in the Air Force as an
electrician and bomber on the B-36,
“the Big Stick”.  After serving his coun-
try he then graduated from the
University of North Texas in 1956 with
a degree in Political Science.  At The
University of Texas School of Law,
Harlow participated in the First Annual
Moot Court and gained legendary status
for turning down the Texas Law Review
because he was told that one couldn’t do
both Law Review and Moot Court.  In
1959 he won the school’s Moot Court
and was named the Outstanding Senior
Student.  Harlow finished third in his
class, and received the second highest score on the bar exam in 1960.

Harlow’s law career began with the Underwood Law Firm in Amarillo,
Texas in 1960.   He was Board-Certified by the Texas Board of Legal
Specialization in Civil Trial Law.  In the 1970s, he served as President of the
Amarillo Bar, went on to serve as the Director of the State Bar of Texas from
1975-1978, and became a Fellow of the American College of Trial Lawyers in
1980 and chairman of the Texas Bar Foundation 1980-1981.  In 1984 he co-au-
thored the “Texas Trial Notebook.”  He served as a Board Member for the Texas
Center for Legal Ethics and Professionalism from 1978 to 1999.

In 1990 Harlow co-founded the Sprouse, Mozola, Smith and Rowley Law
Firm, which eventually evolved into the Sprouse Shrader Smith firm of today.
During this time he was elected chairman of the Fellows of the Texas Bar
Foundation and received the State Bar President’s Award of Merit in 1995.  He
also worked tirelessly on the Texas Disciplinary Rules of Professional Conduct
Committee. 

Harlow was most proud of the Texas Lawyer’s Creed, which is the Supreme
Court approved aspirational guide for all attorneys in the areas of civility and
professionalism.  Harlow, along with Justice Eugene Cook, Fred Hagans, Blackie
Holmes, and Judge Lamar McCorkle, worked hard in 1988 to develop a docu-
ment that could serve the administration of justice for many years.  In 1994
Harlow was appointed by State Bar President Jim Branton to chair a committee
to observe the fifth anniversary of the creed and to make suggestions for im-
provement.  In a 1994 Bar Journal article he wrote: “The creed is a covenant
from lawyers to the legal profession, to clients and other lawyers, and to judges
that expresses the philosophy and spirit of justice on which our country’s legal
system is founded.”

Harlow has been honored by the Amarillo Area Bar Association with the
Chief Justice Charles Reynolds Lifetime Achievement Award.  The award is giv-
en to an area lawyer or judge with a distinguished legal career who has made a
substantial contribution to the Amarillo Bar, the community, and the legal pro-
fession.  The award will be presented to Harlow’s family at the Spring Institute
Dinner, which will be held May 4, 2013 at the Amarillo Club.

Harlow Sprouse was an accomplished trial lawyer, an expert in legal ethics,
a servant of the bar, and a very kind person.  He will be missed. 

Fishbowl Drawing
     $25       Joel Kaplan   not present
     $50       Alison Sanders   present           
     $100     Pace Rawlins    not present

legal bRiefs

10th and Harrison
Ideally suited for solo practitioner

or small firm.
Optional phone, receptionist, internet, 

and conference facilities available.
Abundant parking.

Call Jeremi Young
at 806-331-1800

Downtown Office 
Space For Lease

Office share available at 
ANB Plaza Two.

Large office, adjacent secretarial 
office, storage area, two conference 

rooms, large client reception area and 
other amenities available to share.

Suite 510, ANB Plaza II 
with Richard Hanna, Tom Boyd

and Mike Lynch.

Call Richard Hanna at (806) 379-6683 
with questions or for appointment to

see (civil practice please)

Kirk Crutcher
Attorney-Mediator

P.O. Box 50787 
Amarillo, TX 79159
806.584.4468
Kirk@CrutcherMediation.com

“I am pleased to announce that I am 
transitioning to a full-time mediation 
practice as of September 1st, 2013.”

James Clark 
www.JamesClarkLawFirm.com 

Cristal Robinson, MBA 
www.CristalRobinson.com 
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The Eagle Centre
112 W. 8th, Suite 800

(806) 353-1668
Samaritan Counseling Center is a faith-based counseling center
offering professional counseling to individuals and families in the
Texas Panhandle.

Services available include:
• Children’s Play Therapy
• Grief Counseling
• Individual Psychotherapy

• Marriage and Family Counseling
• Misic Therapy
• Spiritual Direction & Consultation
• Trauma & Crisis Debriefing

Position available immediately.
Mullin Hoard & Brown is seeking an experienced 
paralegal in the Amarillo office. MHB focuses 
on document-intensive cases, and the position 
supports multiple attorneys in fast-paced 
litigation. The individual will help prepare or 
assemble complex legal documents, review and 
maintain litigation files until completion, conduct 
basic research using online sources and must 
possess excellent skills in multi-tasking, working 
independently and with a team, and detail to 
organization. Proficiency at Microsoft Word, 
TABS (or other time-keeping software), and other 
computer basics is a requirement. This is not an 
entry level position as we are seeking a qualified 
candidate with heavy civil litigation experience.

Please contact Jerry Wyckoff at (806) 372-1129 or 
jwyckoff@mhba.com , or by fax at (806) 372-5086.

Amarillo Area Bar Foundation Scholarships 
The Amarillo Area Bar Foundation has awarded 3 scholarships 

of $2,000 each to the following students:
Cole Brown from Turkey, Texas, a student at Texas Tech School 

of Law; Chase Robert Newsom from Amarillo, Texas, to begin this 
Fall at South Texas College of Law; and Eric Odom from Dimmit, 
Texas, a student at OU College of Law.
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By Justice Brian Quinn

We all know (or at least we should) that both civil and criminal 
statutes can be subjected to constitutional attack. In Thias v. State, 
No. 07-12-00513-CR, 2014 Tex. App. LEXIS 12635 (Tex. App.—
Amarillo November 20, 2014), the appellant believed that a statutory 
obligation to pay a conviction fee was an unconstitutional taking of 
his property. In figuring out what to do, we discussed the two dif-
ferent ways of asserting such constitutional attacks . . . a facial chal-
lenge and a challenge based on the application of the statute to the 
complainant. We also noted that the challenge must be first raised at 
trial; that was not done by Thias. So, we overruled the issue since it 
was not preserved. The lesson to be learned . . . think about what you 
might want to raise on appeal while you are still in the trial court and 
preserve it for review.

Each year, the State files many suits to terminate the relation-
ship between a parent and child. That is nothing new. Nor is it new 

that statute requires a trial on the merits to commence within a 
prescribed time. In In re D.S., 07-14-00357-CV, 2015 Tex. App. 
LEXIS 273 (Tex. App.—Amarillo January 13, 2015), the trial court 
convened a docket call and called the case within the prescribed 
time. It then recessed the proceeding and directed the litigants to 
get another date on which the proceeding would continue. The date 
selected fell outside the mandatory time limit. In addressing wheth-
er the trial court erred in refusing to dismiss the suit, we concluded 
that what the trial court did failed to satisfy the statutory time re-
striction. The trial court should have dismissed the suit.   

It is one thing to possess drugs and another to possess them 
in a drug-free zone. The penalties applicable to the latter are a tad 
harsher than those encompassing the former. Yet, under both, the 
State must prove that the accused knowingly or intentionally pos-
sessed the drugs. On the other hand, when the person is accused 
of possessing them in a drug-free zone, the State need not prove 
that the defendant also knew he was in such a zone. So, we had no 
choice but to overrule Bridges’ argument to the contrary in Bridges 
v. State, No. 07-14-00095-CR, 2014 Tex. App. LEXIS 13520 (Tex. 
App.—Amarillo December 17, 2014). 

Believe it or not, there are caps on the amount of punish-
ment that can be levied in criminal cases. We call it the range of 
punishment applicable to the crime, and it is important to know 
what that range is when prosecuting or defending an accused. In 
Melton v. State, No. 07-13-00032-CR, 2015 Tex. App. LEXIS 266 
(Tex. App.—Amarillo January 13, 2015), the trial court instructed 
the jury on a greater range of punishment than was applicable to 
the crime. Once the jury selected a punishment that exceeded the 
correct range, the trial court tried to cure the mistake by simply 
reducing the sentence to a term within that correct range. We held 
that wasn’t good enough. Instead, the accused was entitled to a new 
punishment trial.  
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Nice Office Space for Lease:
2 – 2 room units – approximately 600 sq. ft. each
1 – 5 room unit – approximately 1500 sq. ft.
Cost approximately $1.00 sq. ft.
Common restrooms
4 entrances/exits
Front and rear parking

3601 S. Georgia St., 
Amarillo, Texas 79109

If interested, call (806) 640-4547

James Clark 
www.JamesClarkLawFirm.com 

Cristal Robinson, MBA 
www.CristalRobinson.com 
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young lawyeR
of the month

By Richard Biggs
William Biggs is my “little” brother. 

I’m not sure where he got the idea, although 
an intense sibling rivalry during early years 
might be in play, but William tells people 
that among his life ambitions is a deep seat-
ed desire to surpass his older brother – me. 
When asked, William usually concedes that 
there are a variety of ways to measure an in-
dividual’s accomplishments, and that it’s not 
a serious goal, anyways. But in the very next 
breath, William will consistently point out 
that while we both attended undergrad at 
the University of Texas at Austin, he had the 
higher grades. 

As a result of his higher grades and test 
scores (William was one question away from 
a perfect LSAT score), William attended 
the University of Chicago for law school. In 
Chicago, William discovered that, unlike in 
Texas, November snow would stick around 
until April, and  his South-side neighbors 
weren’t as consistently friendly as the folks 

back in Amarillo. 
After one year in Chicago, William de-

cided that he wanted settle down in Texas, so 
he spent his law school summer working at 
Mullin Hoard & Brown. I found this to be 
an unexpected and worrisome development 
because I’ve observed that one quick way to 
the unemployment line is to be replaced by 
someone more suited for the job. William 
has a stated goal of out-doing me, and a 
matching track record, both of which sig-
naled that I could be in for more direct com-
petition than I felt I could handle. Nonethe-
less, the firm extended William a job offer 
over my vociferous objections, and he joined 
the firm in 2012. Neither of us has gotten 
the other fired, yet.

William’s geographic preference wasn’t 
the only surprise; he didn’t move back to 
Amarillo alone, either. While in Chicago, 
William used his expansive powers of per-
suasion to hoodwink a beautiful young lady, 

Sara Simpson, into joining him in his move 
to Amarillo. I’m not sure what William told 
Sara to convince her that Amarillo was, like 
Chicago, a very exciting and urban place to 
live. Whatever the story was, it worked, and 
they are engaged to be married in October.

William is now in his second full year 
of practice as a litigation associate at Mul-
lin Hoard & Brown. As far as I can tell, he 
spends his free time preoccupied with home 
maintenance, Dr. Who, and his lovely fian-
cée. I’m supposed to write that his family is 
all very proud of him, which is true. I count 
myself lucky to work with such a talented, 
smart, and honest young man, and I am su-
premely confident that he will have a bright 
and illustrious future as long as he continues 
to follow in my footsteps.

William Biggs
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Ethics Helpline
The State Bar of Texas offers a free Ethics Helpline service for

attorneys with questions about their obligations under the Texas
Disciplinary Rules of Professional Conduct.   There are two attor-
neys who staff the helpline and render nonbinding, nonconfidential
advice. 

The State Bar of Texas Ethics Helpline phone number is (800)
532-3947.  It is operated during normal business hours. 

Veterans Oral History Project
As part of the Library of Congress’ Veterans History Project,

the State Bar and the Texas Court Reporters Association have unit-
ed to record and preserve the oral histories of Texas lawyers who
have served in the U.S. Armed Forces.  If you are interested in be-
ing a part of this project, please call the AABA office (371-7226) or
e-mail us at director@amarillobar.org.
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Downtown Amarillo’s
Premier Office Space and Commercial Condos

Call Jeffrey Tidmore @ 806-372-9160

LEGAL BRIEFS

If you have news, we want to hear from you.  Send your infor-
mation to the AABA:  email director@amarillobar.org, fax 379-
9259, or call 371-7226.

Law Office of Titiana D. Frausto
Announcing the opening of the Law Office of

Titiana D. Frausto in the Chase Building, 600 S. Tyler,
Suite 1505.  Mrs. Frausto focuses mainly in the areas of
Criminal Defense and Family Law. She practiced for
three years as an associate with the Abbott Law Office.
Mrs. Frausto strives to provide quality legal representa-
tion and personalized attention to residents of the Texas
Panhandle. 

loving care may prove ungrateful.
Those who are nearest and dearest to us,
those whom we trust with our happi-
ness and our good name may become
traitors to their faith.  The money that a
man has, he may lose.  It flies away from
him, perhaps when he needs it most.  A
man’s reputation may be sacrificed in a
moment of ill-considered action.  The
people who are prone to fall on their
knees to do us honor when success is
with us, may be the first to throw the
stone of malice when failure settles its
cloud upon our heads.

The one absolutely unselfish
friend that man can have in this selfish
world, the one that never deserts him,
the one that never proves ungrateful or
treacherous is his dog.  A man’s dog
stands by him in prosperity and in
poverty, in health and in sickness.  He
will sleep on the cold ground, where the
wintry winds blow and the snow drives
fiercely, if only he may be near his mas-
ter’s side.  He will kiss the hand that has
no food to offer.  He will lick the
wounds and sores that come in encoun-
ters with the roughness of the world.
He guards the sleep of his pauper mas-
ter as if he were a prince.  When all oth-
er friends desert, he remains.  When
riches take wings, and reputation falls to
pieces, he is as constant in his love as the
sun in its journey through the heavens.

If fortune drives the master forth,
an outcast in the world, friendless and
homeless, the faithful dog asks no high-
er privilege than that of accompanying
him, to guard him against danger, to
fight against his enemies.  And when the
last scene of all comes, and death takes
his master in its embrace and his body is
laid away in the cold ground, no matter
if all other friends pursue their way,
there by the graveside will the noble dog
be found, his head between his paws, his
eyes sad, but open in alert watchfulness,
faithful and true even in death.

George Graham Vest - c. 1855

Join us as part of
Amarillo's history.

Fishbowl Drawing:
$25........................................................Rick Russwurm
$50...............................................Matthew Bartosiewicz
$75................................................................Josh Flores

None were present to win

The Chief Justice Charles Reynolds
Lifetime Achievement Award
Awarded to Harlow Sprouse

The Texas legal community lost an important contributor on April 5,
2013.

Harlow Sprouse was born March
19, 1931 in Vega. In the early 1950s
Harlow served in the Air Force as an
electrician and bomber on the B-36,
“the Big Stick”.  After serving his coun-
try he then graduated from the
University of North Texas in 1956 with
a degree in Political Science.  At The
University of Texas School of Law,
Harlow participated in the First Annual
Moot Court and gained legendary status
for turning down the Texas Law Review
because he was told that one couldn’t do
both Law Review and Moot Court.  In
1959 he won the school’s Moot Court
and was named the Outstanding Senior
Student.  Harlow finished third in his
class, and received the second highest score on the bar exam in 1960.

Harlow’s law career began with the Underwood Law Firm in Amarillo,
Texas in 1960.   He was Board-Certified by the Texas Board of Legal
Specialization in Civil Trial Law.  In the 1970s, he served as President of the
Amarillo Bar, went on to serve as the Director of the State Bar of Texas from
1975-1978, and became a Fellow of the American College of Trial Lawyers in
1980 and chairman of the Texas Bar Foundation 1980-1981.  In 1984 he co-au-
thored the “Texas Trial Notebook.”  He served as a Board Member for the Texas
Center for Legal Ethics and Professionalism from 1978 to 1999.

In 1990 Harlow co-founded the Sprouse, Mozola, Smith and Rowley Law
Firm, which eventually evolved into the Sprouse Shrader Smith firm of today.
During this time he was elected chairman of the Fellows of the Texas Bar
Foundation and received the State Bar President’s Award of Merit in 1995.  He
also worked tirelessly on the Texas Disciplinary Rules of Professional Conduct
Committee. 

Harlow was most proud of the Texas Lawyer’s Creed, which is the Supreme
Court approved aspirational guide for all attorneys in the areas of civility and
professionalism.  Harlow, along with Justice Eugene Cook, Fred Hagans, Blackie
Holmes, and Judge Lamar McCorkle, worked hard in 1988 to develop a docu-
ment that could serve the administration of justice for many years.  In 1994
Harlow was appointed by State Bar President Jim Branton to chair a committee
to observe the fifth anniversary of the creed and to make suggestions for im-
provement.  In a 1994 Bar Journal article he wrote: “The creed is a covenant
from lawyers to the legal profession, to clients and other lawyers, and to judges
that expresses the philosophy and spirit of justice on which our country’s legal
system is founded.”

Harlow has been honored by the Amarillo Area Bar Association with the
Chief Justice Charles Reynolds Lifetime Achievement Award.  The award is giv-
en to an area lawyer or judge with a distinguished legal career who has made a
substantial contribution to the Amarillo Bar, the community, and the legal pro-
fession.  The award will be presented to Harlow’s family at the Spring Institute
Dinner, which will be held May 4, 2013 at the Amarillo Club.

Harlow Sprouse was an accomplished trial lawyer, an expert in legal ethics,
a servant of the bar, and a very kind person.  He will be missed. 

Fishbowl Drawing
     $25       Joel Kaplan   not present
     $50       Alison Sanders   present           
     $100     Pace Rawlins    not present
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10th and Harrison
Ideally suited for solo practitioner

or small firm.
Optional phone, receptionist, internet, 

and conference facilities available.
Abundant parking.

Call Jeremi Young
at 806-331-1800

Downtown Office 
Space For Lease

Office share available at 
ANB Plaza Two.

Large office, adjacent secretarial 
office, storage area, two conference 

rooms, large client reception area and 
other amenities available to share.

Suite 510, ANB Plaza II 
with Richard Hanna, Tom Boyd

and Mike Lynch.

Call Richard Hanna at (806) 379-6683 
with questions or for appointment to

see (civil practice please)

Kirk Crutcher
Attorney-Mediator

P.O. Box 50787 
Amarillo, TX 79159
806.584.4468
Kirk@CrutcherMediation.com

“I am pleased to announce that I am 
transitioning to a full-time mediation 
practice as of September 1st, 2013.”

James Clark 
www.JamesClarkLawFirm.com 

Cristal Robinson, MBA 
www.CristalRobinson.com 
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The Eagle Centre
112 W. 8th, Suite 800

(806) 353-1668
Samaritan Counseling Center is a faith-based counseling center
offering professional counseling to individuals and families in the
Texas Panhandle.

Services available include:
• Children’s Play Therapy
• Grief Counseling
• Individual Psychotherapy

• Marriage and Family Counseling
• Misic Therapy
• Spiritual Direction & Consultation
• Trauma & Crisis Debriefing

Position available immediately.
Mullin Hoard & Brown is seeking an experienced 
paralegal in the Amarillo office. MHB focuses 
on document-intensive cases, and the position 
supports multiple attorneys in fast-paced 
litigation. The individual will help prepare or 
assemble complex legal documents, review and 
maintain litigation files until completion, conduct 
basic research using online sources and must 
possess excellent skills in multi-tasking, working 
independently and with a team, and detail to 
organization. Proficiency at Microsoft Word, 
TABS (or other time-keeping software), and other 
computer basics is a requirement. This is not an 
entry level position as we are seeking a qualified 
candidate with heavy civil litigation experience.

Please contact Jerry Wyckoff at (806) 372-1129 or 
jwyckoff@mhba.com , or by fax at (806) 372-5086.

Amarillo Area Bar Foundation Scholarships 
The Amarillo Area Bar Foundation has awarded 3 scholarships 

of $2,000 each to the following students:
Cole Brown from Turkey, Texas, a student at Texas Tech School 

of Law; Chase Robert Newsom from Amarillo, Texas, to begin this 
Fall at South Texas College of Law; and Eric Odom from Dimmit, 
Texas, a student at OU College of Law.
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If you have news, we want to hear from you. 
Send your information to the AABA: email 
director@amarillobar.org, fax 379-9259, or 
call 371-7226.

aayla upDate
By Courtney Miller 

AAYLA’s First Annual Easter Egg Hunt 
Eggstravaganza

On March 28, 2015, from 
10:00 A.M.–11:30 A.M., AAYLA is 
hosting their first Easter Egg Hunt 
Eggstravaganza at the Potter County 
Courthouse. This is a special Easter Egg 
Hunt for the children and grandchildren 
of Amarillo area lawyers and judges. 
Make plans to bring your favorite egg 
hunters out - there will be eggs to hunt, 
refreshments, and a visit from the Easter 
Bunny himself!

Between now and March 21, 
2015, AAYLA is hosting a fundraiser 
to determine which member of our Bar 
Association will have the honor of being 
the Easter Bunny. The costume is one size 
fits all so anyone is eligible! Starting today 
you can participate by anonymously 
voting for your favorite lawyer to be the 
Easter Bunny. Each vote is $5.00. Cast 
your votes by e-mailing Cassie Ross at 
cross@bf law.com. Each Friday a list of 
the top five attorneys receiving votes will 

be e-mailed to the Bar. This means that 
the top nominee can cast votes sufficient 
to move someone else into the top spot. 

AAYLA will excuse nominees from 
bunny duties for scheduling difficulties, 
medical reasons or any legitimate bunny 
phobias. Votes will be accepted regardless 
of the nominee’s actual willingness to 
be the Easter Bunny. All votes must be 
paid up prior to the announcement of 
the winner on March 21, 2015. The 
winning nominee will attend the event 
in full bunny costume. 

The funds collected this year will be 
used to benefit The Bridge Children’s 
Advocacy Center. The Bridge is a 
comprehensive, child focused program 
that offers a one stop approach to 
child abuse investigation. The Bridge 
also offers a comfortable, private, child 
friendly setting where forensic interviews 
and exams can be conducted. The center 
also focuses on the health and future of 
child victims.

January’s Fishbowl Drawing
$25.00 Rosa Pace
$50.00 Tate Eldridge
$75.00 Eddy Scott
None were present.

I just read the Legal Yarn article from 
the November 2014 AMA-LAW monthly 
publication styled “How it Used to Be” by 
the Hon. John T. Forbis commenting on 
women and Texas juries. I thought perhaps 
that another side of this matter might be 
of some interest to the younger lawyers of 
AMA-LAW Bar Association.

In January, 1960, I tried the first 
District Court jury case in Potter County 
that had women in on it. The Hon Mary 
Lou Robinson was the presiding judge of the 
108th District Court. She had appointed me 
to represent a man charged with molesting 
little girls. I thought he was insane and we 
submitted the case on a pre-trial sanity issue 
to a jury. I realized quickly that women 
might well listen better than men on this 
issue so I cut the men and ended up with 10 
women and two men. The first vote was 10 
to 2—10 women for insanity and 2 men for 
no. Finally the women persuaded the men 
and we sent the man to the nut house. 

At that time, Judge Robinson was 
married and under the rules of coverture. She 
could not buy or sell her own automobile 
without the written permission of her 
husband. Perhaps an amendment to our 
State Constitution was in order. 

In the early 1970’s, I officed with the 
Hon. Grady Hazelwood, State Senator 
for this District. He was Chairman of the 
Senate Finance Committee and wielded 
considerable legislative power. As a result of 
my officing with him, I was asked from time 
to time to lobby him and others on behalf 
of various interests. I always obtained his 
permission. 

During this time frame, the Texas 
legislature was considering the submission 
of an equal rights amendment to the 
Texas Constitution that would require 
equal treatment to all races and women. 
It ultimately was adopted. This proposed 
amendment was sponsored by the Business 
and Professional Women of Texas (Judge 
Forbis mentioned them in his article). I 
was asked by this organization to lobby the 
House of Representatives who had bottled-
up the proposed amendment in committee 
for over two years. With Senator Hazlewood’s 
permission, I went to Austin during the 

leGal yarns:

regular session at the request of my mother 
and the Business and Professional Women’s 
lobbyist, Hermine Tobolowski, a notable 
Dallas Attorney. Upon my arrival, they asked 
me to go into a specific committee room 
where the committee involved was in session 
and ask them to seek relief. Once in, there sat 
three of my law school classmates. We spent 
a few minutes getting reacquainted then they 
asked why I was there and what I wanted. I 
told them my mission. If they didn’t do it 
my mother was in the next room and she was 
going to do bad things to me—whereupon 
they said that they would immediately vote 
out the amendment. When I came out, I 
reported what had happened and what was 
going to happen. Hermine Tobolowski could 
not believe that old law school friendships 
could accomplish the seemingly impossible. 

She went to her grave believing that I would 
not tell her my terrible power I held over that 
committee! 

The amendment came out; the Senate 
had already voted it out; the Governor signed 
off and the amendment was submitted to the 
people at the next general election and was 
adopted overwhelmingly. 

As a secondary prize—no money was paid 
for my services, not even a reimbursement 
of expenses—the Business and Professional 
Women’s next Texas State Convention was 
held in Amarillo and I was asked to speak to 
the opening session, which I did! 

The moral to this story is; “The less we 
know about how sausages and laws are made, 
the better we sleep at night.” John Godfrey 
Saxe, The Daily Cleveland Herald, Mar. 29, 
1869.

How it Used to be
Sausages and Laws 

By Walter Wolfram

 

 

 
   If you are an 
attorney in our area, 
you will want to be 
included in the 2015 
Red Book Legal 
Directory, which will 
be published in the 
Spring.  You can add a 

of Amarillo 
 P. O. Box 1044 
 Amarillo, TX  79105 

new listing or update your existing listing at our 
new website, www.nalsamarillo.com/redbook.   If 
you need a copy of the 2014 Red Book Legal 
Directory and did not get one, there are still a 
limited number available.  For more information, 
contact chuffman@bf-law.com. 
 
   NALS of Amarillo is the local chapter affiliated 
with NALS – the association for legal 
professionals. Members include legal 
secretaries, legal assistants and paralegals.  
Membership is open to all persons engaged in 
work of a legal nature and who agree to comply 
with the NALS Code of Ethics and Professional 
Responsibility. For membership information, 
please contact becky.braden@sprouselaw.com, 
or go to www.nalsamarillo.com/membership. 
 
 
 



TO ERR IS HUMAN, TO FORGIVE CANINE

Heaven goes by favor.  If it went by merit, you would stay out and
your dog would go in.

Mark Twain 

If there are no dogs in Heaven, then when I die I want to go where
they went.

Will Rogers

All his life he tried to be a good person.  Many times, however, he
failed.  For after all, he was only human.  He wasn’t a dog.

Charles Schulz

The better I get to know men, the more I find myself loving dogs.
Charles de Gaulle

You think dogs will not be in Heaven?  I tell you, they will be there
long before any of us.

Robert Louis Stevenson

Any man who does not like dogs and want them about does not de-
serve to be in the White House.

Calvin Coolidge

Dogs feel very strongly that they should always go with you in the car,
in case the need should arise for them to bark violently at nothing right in
your ear.

Dave Barry

Most of us fall into one of two camps when it comes to pets: those who are
dog lovers and those who are cat lovers.  There are those few misguided souls who
do not care for either dogs or cats, but this article will not seek to enlighten them
as to the error of their ways.  As for myself, I like cats, but I love dogs.  Although
it is quite delightful when a cat jumps into your lap and purrs like a finely tuned
engine, cats in general are simply too aloof and self assured.  They tend to look at
me and watch me in a very judgmental way as if they are determining whether I
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PRESIDENT’S
PAGE

by Judge Clinton E. Averitte
Judge Clinton E. Averitte

LEGAL YARNS
“Vicki Wilmarth on the Origins of AMA-LAW”

By Tom Knapp

am worthy of their attention.
Dogs, on the other hand, could nev-

er be described as aloof or standoffish.
They let you know immediately and with-
out question that you are the center of
their universe.  They let you know this by
the look on their face and in their eyes.
They run to you when they see you as if
they thought you would never return.
They are incapable of playing “hard to
get.”  Their wagging tail gives them away
every time.  So, while I like cats, I love
dogs. 

Therefore, my last AMA-LAW arti-
cle as your President centers on dogs.
Even if you are a dog lover, you may ask
what this topic has to do with the practice
of law.  Like most lawyers who engage or
who have engaged in a trial practice, I find
the most exciting part of trial work is
cross-examination and closing argument.
Any discussion of cross-examination will,
however, have to wait for another day.
Today the connection between man’s best
friend and the practice of law is the closing
argument.  A well delivered closing argu-
ment that succinctly summarizes and em-
phasizes the strong points of your case,
which logically explains the merits of your
position, and when you are hitting on all
cylinders and experience and feel that very
real connection to the jury, is unforget-
table.

Set out below is one of the best jury
arguments I have ever read, and it involves
a dog.  It was given by George Graham
Vest (1830-1904) who was a U.S. Senator
from Missouri.  In an earlier period of his
life, he practiced law in a small Missouri
town and gave this closing argument while
representing a man who sued another man
for killing his dog.  During the trial, Vest
ignored the testimony and when it came
time to present his summation to the jury,
made the following closing and won the
case.

Gentlemen of the Jury: The best
friend a man has in the world may turn
against him and become his enemy.  His
son or daughter that he has reared with

Tom Knapp

we had months of trying to pull one
issue together! Publishing AMA-
LAW was obviously more difficult
then. The only computers at the
Underwood law firm then were in a
“word processing room” staffed by
four very hard-working typists, who
were always on the verge of missing
the 5:00 deadline at the courthouse
across the street because the lawyers
couldn’t make up their minds on the
wording of their pleadings. They
didn’t have time to fool with our ex-
tracurricular newsletter. I had an
Apple 2E at home that had gotten
me through law school. The screen
on that desktop was smaller than my
iPad screen today and all the type on
the screen was green! But only using
the ancient technology available at
the time, somehow Melissa, Jeanette
and I were able to get that first issue
out, with the help of our intrepid re-
porters. We were aghast when it
turned out the lawyers would soon
want another issue!

AMA-LAW is published monthly
from September through May by the
Amarillo Area Bar Association.

Advertisement Rates 
Single Issue   

Business Card $50
Quarter-Page $75
Half-Page $150
Full Page $300

Discounted rates are available for
multiple issues.  Publication of an adver-
tisement does not imply endorsement of
any product or service. AABA reserves the
right to select and edit materials to be pub-
lished. Advertisements are limited to those
products and services that are substantially
related to improving the legal profession
and the legal community in the northern-
most twenty-six counties of the Panhandle
of Texas. Contact Jo Ann Holt, Executive
Director, at 371-7226 or director@amaril-
lobar.org for more information about ad-
vertising in AMA-LAW.

Contact Us
For more information about your lo-

cal area bar association or for address
changes, contact Jo Ann Holt, Executive
Director, at:
Amarillo Area Bar Association
Eagle Center
112 West 8th Avenue, Suite 615
Amarillo, Texas  79101
e-mail: director@amarillobar.org
Phone: 806-371-7226

Also visit our website at www.amarillo-
bar.org for in-
formation and
links to both lo-
cal and state-
wide legal
resources.

(Continued on next page)

confessions of a soon-to-be
immediate past pResident

 
This is my final President’s Page in AMA-LAW.  Tim Newsom will soon be sworn in as 

President, and I will replace Judge Averitte in the most coveted position of Immediate Past 
President.  For those of you who have read any of my President’s Page contributions, I am 
sorry for the waste of your time!  In all seriousness, I have tried to provide a mixture of serious 
subjects with some humor.  Because this article involves a confession of sorts, it must fall into 
the “serious category.”

 I moved from Midland to Amarillo in 1998.  In the spring of 2007, I accepted the 
nomination to become a Director in the Amarillo Area Bar Association (“AABA”).  The con-
fession: until I became a Director, I could count on one hand the number of AABA activities 
that I attended.  This includes monthly luncheons.  Other than regularly playing golf as part 
of the annual Spring Institute, I failed to take advantage of the many other opportunities 
offered by the AABA.

Over the past six years, I have come to appreciate the many services provided or spon-
sored by the AABA.  These include monthly luncheons with CLE, a Trial Academy for young 
lawyers, CLE programs that can be attended in Amarillo, and of course, the annual Spring 
Institute.  While each of these activities require time and effort from a number of volunteers, 
the continued success depends upon one thing:  participation by our members.

If you are a regular attendee at AABA functions, please continue your support.  If, on 
the other hand, your support was like mine from 1998 - 2007, please make a commitment to 
increase your participation in and support of AABA activities.  You won’t regret it!!!!

pResident’s
page

by Brian Heinrich
When you hear the word attorney 

what is the first word that comes to mind? 
Shysters or maybe ambulance chasers, what 
about gladiators or courtroom magicians?

In 1889, Amos J. Fires was considered 

legal yaRns

a bulldog of a criminal defense attorney. The 
Childress lawyer had 123 murder-indicted 
clients throughout his career. Only four out 
of 123 were found guilty. Some of the town 
folks joked that Amos might not actually 
commit murder to get his client acquitted, 
but he’d probably seriously consider it. Many 
times he was able to clear his client’s name 
before ever entering a courtroom.

Fires’ most difficult case of his career 
was probably when he was hired by J.J. 
McAdams. McAdams shot his unarmed 
brother, Sam over an argument about cattle. 
The argument took place at an open-range 
roundup in Cottle County and there were 
many witnesses. Sam didn’t die at the scene; 
he was taken back to the family home in 
Cooke County where he later died. J.J. re-
alizes he’s in quite the pickle and needs the 
best of the best attorney. He hired Fires and 
Temple Houston, the youngest son of Texas 
icon Sam Houston.

Fires and Houston quickly realized 
Cooke County was a death trap for McAd-
ams so they needed to change the venue to 
Cottle County. The only problem with that 
was, there was no court in Cottle County 
because it was not yet an organized Texas 
county. Fires and Houston weren’t worried; 
they would just simply get Cottle County or-
ganized. Meanwhile Cooke County officials 
issued several warrants for McAdams. Some-
how McAdams was able to deflect those war-
rants by hiding in remote areas of the Pease 
River.

Fires and Houston obtained the re-
quired number of signatures (fraudulently) 
for a petition allowing an election to or-
ganize the county to take place. The vote 
passed and through a land survey it was dis-
covered that McAdams kill shot was actually 
in King County. Would you believe King 
County wasn’t an organized county either! 
Fires and Houston being pros at rigging the 
system by now successfully got King County 
organized.

Once King County was organized, 
Houston and Fires persuaded a new and un-
experienced district judge to call a grand jury 
in King County. They also persuaded the dis-
trict attorney to obtain a murder indictment 

against McAdams and to transfer venue to 
Cottle County. Through this incredibly well 
maneuvered plan The State of Texas v. J.J. 
McAdams was Cause No. One on dockets in 
both King and Cottle Counties. McAdams 
was cleared on all charges.

It baffles me at how slick these guys 
were. This true story sounds like something 
out of a movie. I definitely agree with the 
term courtroom magicians.

P a g e  7 ,  A M A - L AW,   M A Y  2 0 1 4P a g e  2 ,  A M A - L AW,   M A Y  2 0 1 4

By Tom Knapp

Amos J. Fires
Excerpts taken from Panhandle-Plains Historical Review, LXXXI 2009 written by Bill Neal

Tom Knapp

A Picture Is Worth

     Be the first to correctly identify this 
young man to ejepson@bf-law.com and 
win a rolling briefcase provided by the 
State Bar of Texas.  No one correctly 
identified Marty Rowley last month, so 
he won the rolling briefcase.

1-800-204-2222

By Patrick Weir

Ray Dixon is a self-proclaimed dino-
saur, and I guess that qualifies him as the re-
cipient of the 2014 “Old Lawyer of the Year” 
award. I don’t consider him a dinosaur, but 
I do enjoy listening to his stories of the old 
days at the Underwood Law Firm. Those sto-
ries include having to dig through the week-
ly box scores in the Monday newspaper and 
calculating by hand the scoring in the firm’s 
fantasy football league and submitting line-
ups via fax.  If you aren’t careful, you might 
also catch yourself listening to a play-by-play 
commentary of a Barry Switzer coached 
Oklahoma Sooners National Championship 
game.

After attending the University of Okla-
homa and graduating in 1973, Ray decided 

to cross the Red River and head into enemy 
territory to attend the University of Texas 
Law School where he graduated in 1977.  
Even after spending some time in Austin, 
Ray has always stayed true to the Crimson 
and Cream.  After law school, Ray headed 
north to Amarillo and to work for the Un-
derwood Law Firm where he has spent his 
entire career. 

Aside from Ray’s successes in the 
world of fantasy football, he has plenty of 
accolades surrounding his legal career.  His 
mind works like legal encyclopedia.  We en-
countered an issue for one of our oil and gas 
clients so I walked down to Ray’s office and 
asked for his opinion on the issue.  After I 
briefly explained the facts, Ray said to go 
review that “Judice case.” After I had pulled 
the case from Westlaw, it turns out Ray had 
represented the prevailing defendant in Ju-
dice v. Mewbourne Oil Company, one of 
the leading Texas Supreme Court cases on 
the question of the deduction of post-pro-
duction costs from gas royalties. Ray’s men-
tal encyclopedia isn’t limited to cases he has 
worked on.  When I ask him a question, his 
answer is typically, “Go pull the ABC case, 
and it says ….”  Once you follow his instruc-
tions, you will have found the answer you 
were looking for.

Needless to say, Ray is my model of 
what a lawyer should be. His ability to assess a 
legal issue and to determine a workable solu-
tion to the issue in an efficient and well-or-
chestrated manner is second to none. In ad-
dition to managing his day to day workload, 
Ray has spent countless hours mentoring 
the next generation of Underwood lawyers, 
including teaching each of us the lessons he 
learned from legendary Underwood lawyers 
such as Pete Stein, Jerry Lyons, Bill Sutton 
and Hi Berry.

Outside of the office, Ray and his wife 
Cathy have two sons, Tom and Drew, who 
have blessed them with three grandchildren.  
Ray and Cathy enjoy traveling to spend time 
with their children and grandchildren, along 
with multiple trips each Fall to Norman to 
catch the Sooners. He is also an avid out-
doorsman who enjoys hiking and backpack-
ing.

By definition dinosaurs become ex-
tinct. However, our law firm will forever 
be indebted to the efforts Ray made to be a 
model lawyer, to take ultimate pride in his 
work and the firm, and to mentor the young-
er lawyers. Ray may one day walk away from 
the practice of law, but his legacy as a first 
class lawyer and mentor will always live on.

Come help us celebrate Ray Dixon’s 
career at the Old Lawyer of the Year lun-
cheon on May 5 at the Amarillo Club.

Ray dixon - old lawyeR of the yeaR

Ray Dixon

iF they take Jury trials, they can 
take your Guns, anD then . . .

Everyone in a courtroom stands up when the jury enters and exits—even the trial judge. 
This is a symbol of the reverence and respect our country has for the jury. Standing for the 
jury is also a symbol of the jury’s power. And, just like any other institution that holds signif-
icant power, there is always a faction that wants to take the power away so they can have it 
for themselves. But, the American jury is not just any other institution of power. As stated by 
Thomas Jefferson, the jury is “the only anchor yet imagined by man, by which a government 
can be held to the principles of its constitution.” 

“Ninety percent of the jury trials on the planet take place in the United States of Amer-
ica.” Judge William G. Young, In Celebration of the American Jury Trial, VOIR DIRE MAG-
AZINE, Fall/Winter 2014, at 7 (citing Fred Graham, American Juries, an Anatomy of a Jury 
Trial, 14 EJOURNAL USA 7, 4 (2009). Based on the statistics from Judge Young’s article, 
if American citizens sit idly by and allow jury trials to continue on a declining course, then 
jury trials run the risk of extinction on Earth. Numerous articles have been written over the 
past two or more decades about the dwindling number of jury trials in America. Just as many 
articles have been written about the cause of the decline in jury trials. Lawyers understand this 
problem, but must do more to correct it. We cannot rely upon business interests to preserve 
jury trials, because business factions consider the jury as an uncontrollable risk to their busi-
ness model. Nor can we rely upon politicians, because most, but not all, are more interested 
in getting re-elected and must rely upon their anti-jury business backers for financial support. 
So, lawyers must turn to the general public to preserve the jury trial. The key is how to get 
the general public invested in this debate. This article will suggest an approach to educating 
the general public on why they should fight against the forces trying to limit to extinction the 
role of the jury in our society.

We must start with the United States Constitution and the Texas Constitution. If you 
believe in the Constitution of the United States and of our state, then you must believe in 
the right to trial by jury. Period. Do not ask citizens to just take your word for it. Tell them 
what the Constitutions say about trial by jury. The right to trial by jury is not only in the 5th, 
6th, and 7th Amendments to the Bill of Rights, but is also in Article III of the Constitution, 
which says “The Trial of all crimes, except in cases of Impeachment, shall be by Jury.” U.S. 
CONST. art. III. The right to trial by jury was so important to the framers that they insisted 
on placing it in both the body of the Constitution and the Bill of Rights. See also Young at 8. 
The Texas Constitution likewise guarantees an impartial jury to a person accused of a crime 
and, as applied to civil cases, states the “right of trial by jury shall remain inviolate.” TEX. 
CONST. art. I, §§ 10, 15.

  Citizens will acknowledge they believe in the Constitution but will ask if the right 
to a jury trial is that important, because most of them have never needed one. Now, turn 
toward something Americans do hold very important. Americans will not give up their right 
to own a gun. Nor will most Americans (and particularly those in our area) agree to their 2nd 
Amendment right being restricted in any manner. After all as the argument goes, a slight re-
striction now will result in wholesale abolition later. Of course, any faction desiring to restrict 

presiDent’s
paGe
By Tim Newsom
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CLE SCHEDULE
2014-2015

Feb 13  Building Blocks of 
 Wills, Estates & Probate $225 
6.75 CLE HRS    3.50 HRS ETHICS
Basement Training Room, Eagle Center
                                                
March 20 Firearms Law $225
7.00 CLE HRS 1.00 HRS ETHICS
Basement Training Room, Eagle Center

younG lawyer oF the Month:
rachael rustMann

Rachel Rustmann

AABA History Quiz 
WIN A ROLLING BRIEFCASE!

Be the first to correctly answer the question below and send your answer 
to magnew@bf-law.com and you will win a rolling briefcase provided by the 
State Bar of Texas. 

When was the Amarillo Area Bar Association 
founded? 

December’s Answer: John T. Boyd  
December’s Winner: Ed Hill  1-800-204-2222

our 2nd Amendment rights will not promote 
an all-out weapon ban; they will restrict our 
rights in creative ways that stay under the ra-
dar to most citizens who will only realize the 
magnitude of the restriction after it becomes 
law. This is what happened with the creative 
restrictions on the right to jury trials that 
were passed in the 2003 Texas legislature and 
then voted into law that same year by Texas 
voters. Business and insurance lobbyists dis-
guised the tort reform laws as a Trojan horse 
to preserve a single profession when, in fact, 
the legislation was a direct limitation on our 
right to trial by jury. 

Once citizens commit to the Constitu-
tion and their right to own a gun, ask them 
what entity has the power to stop a creative-
ly disguised unconstitutional restriction on 
their right to bear arms. The answer is a jury 
of their peers. If they do not believe you, tell 
them the National Rifle Association has a 
division that performs that very task by en-
forcing the 2nd Amendment through use of 
the 7th Amendment. See Brett Emison, De-
fending the 2nd Amendment, KANSAS CITY 
LEGAL EXAMINER, Feb. 14, 2013. In ad-
dition, the NRA website asks people to sign a 
“Declaration of Individual Rights” that lists 
all fundamental rights bestowed upon Amer-
ican citizens in the Bill of Rights, including 
the right of trial by jury.   

In conclusion, the fundamental rights 
given to us by the Bill of Rights—freedom of 
speech, freedom of religion, the right to bear 
arms, and the right to trial by jury, just to 
name a few—are dependent on one another. 
We cannot pick and choose the fundamen-
tal rights to enforce. “We must preserve and 
protect each fundamental right if we are to 
protect any of them.” Id. So, bring the right 
to jury trial home for American citizens and 
they will fight to preserve their rights from 
becoming extinct just as they have done for 
over 200 years.

Growing up the daughter of an 
Air Force Colonel, you would think Ra-
chael Rustmann moved around a lot and 

lived in exotic locations. If you consid-
er Beresford, South Dakota, or Ocean 
Springs, Mississippi, exotic, then you 
would be correct. After finally making 
her way to God’s Country, she realized 
there was nowhere else she would rather 
be. Not even a summer spent studying 
abroad in London could tear her away 
from the greatest country in the world, 
Texas.  

After some much needed divine 
intervention, Rachael decided to attend 
Texas A&M University. After a few years 
and just as many department switch-
es, Rachael graduated with a degree in 
Maritime Business Administration from 
Texas A&M University, where she found 
her first love, college football. When she 
finally realized she was not going to be-
come a football coach just because she 
loved football so much, she decided to 
try law school. However, she still hasn’t 
given up on her dream of being college 
football’s first female coach. 

While attending law school at Tex-
as Tech University, Rachael found herself 
in a place no Aggie wants to be, Lub-
bock, Texas. However, she grew quite 
fond of Lubbock and its haboobs. The 
clay covered skies of West Texas made 
her realize west Texas is her home. After 
finishing law school and finding her fu-
ture husband, Johnny Manziel, Rachael 
decided to move herself and her English 
Bulldog, Stuart, to Amarillo to set up a 
home for herself and Johnny Football, 
before he eventually fizzles out in the 
NFL. When Rachael isn’t working, she 
likes to bake, watch the Aggies BTHO 
themselves, and attend various college 
football games across the nation with her 
Dad. If you see Rachael around town, 
make sure to ask her about meeting Pete 
Carroll at a USC/Notre Dame game.
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Harlow has been honored by the
Amarillo Area Bar Association
with the Chief Justice Charles
Reynolds Lifetime Achievement
Award.  The award is given to an
area lawyer or judge with a distin-
guished legal career who has made
a substantial contribution to the
Amarillo Bar, the community, and
the legal profession.  The award
will be presented to Harlow’s fami-
ly at the Spring Institute Dinner,
which will be held May 4, 2013
at the Amarillo Club.  Harlow
Sprouse was an accomplished trial
lawyer, an expert in legal ethics, a
servant of the bar, and a very kind
person.  He will be missed.

”Page 3

Funny thing about jury in-
structions is that failing to ask for
a particular one in a civil trial
usually means you waived any
complaint about not getting it.
That is not necessarily true in a
criminal trial.  Some must be giv-
en by the trial judge, even if no
one wants them.

”
Page 4

“
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      Needless to say, Ray is 
my model of what a lawyer 
should be. His ability to assess 
a legal issue and to determine 
a workable solution to the 
issue in an efficient and well-
orchestrated manner is second to 
none.

” 
                – Page 2

     William has a stated goal of 
out-doing me, and a matching 
track record, both of which 
signaled that I could be in for 
more direct competition than I 
felt I could handle. Nonetheless, 
the firm extended William a 
job offer over my vociferous 
objections, and he joined the 
firm in 2012. Neither of us has 
gotten the other fired, yet.

”               
– Page 3

Long-time Amarillo attorney, civic leader, 
and native son Robert “Bob” Sanders is the 2014 
recipient of the Charles L. Reynolds Lifetime 
Achievement Award.  This is the highest award be-
stowed by the Amarillo Area Bar Association upon 
one of its members. 

Bob Sanders was born and raised in Ama-
rillo.  He attended Vanderbilt University as a stu-
dent-athlete where he earned his undergraduate 
degree while playing varsity golf.  In 1960, Mr. 
Sanders obtained his law degree from Southern 
Methodist University School of Law and became 
licensed to practice law that same year.

Mr. Sanders had a very distinguished and 
diverse legal career.  From 1971 – 1987, Judge 
Sanders served as United States Magistrate Judge 
for the Northern District of Texas, Amarillo Di-
vision.  In private practice, former Judge Sanders 
was a partner in the Amarillo law firms of Sanders, 

Baker & Jesko, SandersBaker, PC, the Underwood 
Law Firm, and Sprouse Shrader Smith, PC.  Mr. 
Sanders provided legal advice and counsel to area 
businesses, families, educational institutions, and 
healthcare providers.  Mr. Sanders has particular 
expertise in the field of education law and is a for-
mer Director of the Texas Association of Commu-
nity College Attorneys.  He is a past president of 
the Amarillo Area Bar Association.  

Mr. Sanders not only devoted himself to the 
practice of law practice, but continually gave his 
time and energy to the Amarillo community.  He 
served as president and as a general member of the 
Board of Trustees for the Amarillo Independent 
School District, coached for Kids, Inc. and the 
Pony League baseball programs, and performed 
community service through the Amarillo Maver-
ick Boys and Girls Club, Goodwill Industries, Big 
Brothers/Big Sisters, Tascosa Excellence Council, 
and Austin Middle School Excellence Committee, 
just to name a few.  Mr. Sanders was a founder of 
the Amarillo Community Prayer Breakfast.  He is 
a past recipient of the Amarillo Globe News “Man 
of the Year” Award.

In addition to his law practice and commu-
nity service, Mr. Sanders and Bonnie, his wife of 
fifty-four years, raised a great family.  The Sanders 
have four boys that have grown into very successful 
men themselves.

Judge Reynolds would be proud and honored 
that Bob Sanders is receiving the award created in 
his name.  Please join us on May 3, 2014 at the 
Amarillo Area Bar Association Spring Institute din-
ner where we will present Mr. Sanders with this 
well-deserved award.     

2014 Recipient of the
chaRles l. Reynolds lifetime

achievement awaRd:
RobeRt R. sandeRs

youR baR events - may 2014 youR baR events - may 2014
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      The American jury is not 
just any other institution of 
power. As stated by Thomas 
Jefferson, the jury is ‘the only 
anchor yet imagined by man, 
by which a government can 
be held to the principles of 
its constitution.’ . . . The 
fundamental rights given to 
us by the Bill of Rights—
freedom of speech, freedom 
of religion, the right to bear 
arms, and the right to trial by 
jury, just to name a few—are 
dependent on one another. 
We cannot pick and choose 
the fundamental rights to 
enforce. ‘We must preserve 
and protect each fundamental 
right if we are to protect any of 
them.’”                      
                      – Page 2    

     

There was a day, once upon a time, when 
lawyers were not allowed to advertise. No bill-
boards, no radio spots and certainly no helicopters, 
tanks, baseball bats, dastardly insurance adjusters, 
strong legs, or heavy clubbers inviting themselves 
into your living rooms to let you know about the 
hundreds, dare I say, thousands of dollars you are 
missing out on. No ads for dangerous drugs, hips, 
heart valves or leaky bladders with the warning 
that “time is running out.” Many of you probably 
think those were the good ‘ole days, while most of 
us have grown so accustomed to the daytime del-
uge of these ads that they go unnoticed.

We all know that these ads, despite their 
format, need State Bar approval. (If you were not 
aware of this, now is the time to worry if you have 
pre-paid for television time.) What many are not 
aware of is how these same Rules apply to your 
websites and social media. 

I know several lawyers and firms that con-
demn the use of advertising on one hand while 
paying thousands of dollars to web designers and 
the like. Guess what? You are advertising and those 
websites and other methods of social media must 
comply with Part VII of the Texas Disciplinary 
Rules of Professional Conduct. 

It can be extremely frustrating to submit 
your content, have it reviewed, and find out there 
are problems. Better to find out early than find 
out after your website is up and running or your 
tweet has been viewed over and over. This month’s 

speaker will provide a very helpful discussion of the 
pitfalls and requirements of the Rules.

Michael Dobbs has served as Program Coor-
dinator in Advertising Review for the State Bar of 
Texas since 2004. His job is to review around 3900 
advertisements and solicitations submitted annu-
ally to check for compliance with Part VII of the 
Texas Disciplinary Rules of Professional Conduct. 
These include websites, social media materials, ra-
dio and television ads, print media advertisements, 
and all kinds of solicitation communications. He 
investigates complaints and requests for informa-
tion/open records requests and responds to them 
appropriately. Mr. Dobbs also assists the Advertis-
ing Review Committee who has oversight over the 
interpretation of the Rules with developing policies 
concerning interpretations of the Rules.

 Mr. Dobbs will be presenting a Rules Over-
view of the advertising section of the Texas Disci-
plinary Rules of Professional Conduct. This pre-
sentation will cover how the Rules apply to the 
internet and social media. Further, he will provide 
advice on how to submit proposed advertising, in-
ternet content and other social media content to 
the Committee.

This really is a topic that everyone needs to 
hear. And, as always, the luncheon gives you the 
opportunity to see who is still keeping their New 
Year’s resolutions and who has given in to the des-
sert table. I look forward to seeing each of you 
there. 

February’s speaker:
Michael Dobbs 
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